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~ ~ 3roY~ Order-In-Appeal No. AHM-SVTAX-000-APP-0265-16-17

~Date : 29.03.2017 ~~ cBl" ~ Date of Issue r/Wl'l:
oft smr sin,, agar (r8le-Il) err nRa L6P
Passed by Shri Uma Shanker Commissioner (Appeals-II)

_____~ flqlcb'< -1HFIGlci!IG :' 3ll9,cR11c.'1ll !TT'<T ~ ~ ~ "ff

----------~: ----- xf~
Arising out of Order-in-Original No. STC/REF/148/HCV/IQR/Div-111/15-16 Date : 15.02.2016
Issued by Asst Commr Div-Ill STC Abad, Service Tax, Ahmedabad

~Rlatcfl cfiT ;rm / Name & Address of the Respondent ·
M/s. IQR Analytics Pvt Ltd Ahmedabad, Ahmedabad

~ a1ft arr t rig€ ol{ ft anf fr qf@era»rt al 37fl R~Ra Tar a a aar &­
Any person aggrieved by this Order-in-Appeal JTlay file an appeal to the appropriate
authority in the following way :- ·

flg, Ura yea vi hara arfl4ta urnf@aur at &lfu;r :-(
Appeal To Customs Central Excise And Service Tax Appellate Tribunal :-

fcR\nr~.1994 ctr 'efRT 86 <l5 3W@ &lT@ at [ a# ui at un raft--
Under Section 86 of the Finance Act 1994 an appeal lies te :-

,fan flu ft tr zrea, Ira re vi hara sr@la urn@awr it. 2o, rqz ziRcca cf)I-Cjj"30'5,

~~. ~Wlc\1€llc\-380016
The West Regional Bench of Customs, Exci15e, Service Tax Appellate Tribunal
(CESTAT) at 0-20, Megha.ni Nagar, New Mental Hospital Compound, Ahmedabad -
380 016. .

(ii) ar41#tu =qrnf@raw al far&tu 3rf@,fr, 1994 #6t err 86 (1) <l5 3W@ 3m~ Alll-Jlq<fl, 1994
<l5 ~ 9 (1) <l5 siaft feufRa nrf ~-~- 5 lf 'cfR mw:lT lf ctr r 7hf viGr r [Gr or?gt #
fag sf nu{ it rt 4fit #t mat a1Reg (ri a van ufr ffl "ITT'fi) am w21' lf ttrn
er i qrzmf@raw armu) Rer ?&, a±t anf rd6fa ta #a a urzuft #rr fzr # TT
aifaa#ars WT lf \iIBT~ ctr "1-JM, G!:ffGf ctr "I-JflT 3lT'< "<1<lTllT 1"J<TT~~ 5 "<'11xlf 'llT ~
cplf % cfITT ~ 1 ooo/- ~ ~ °ITT'fi I u!"ITT~ ctr l=!fll', G!:ffGf ctr "'iflT 3lT'< "<1<lTllT 1"J<TT ~ ~ 5
~ m 50 "<'11xlf 't1<P "ITT m ~ 5000/-ft @tfi ii aras #t "1-JM, G!:ffGf ctr "1-JM .31lx "<1<lTllT 1T'llT
gift 6I; 5o lg IT Ura var % agi 6u, 10000/-- p)a hut zgtfte fa araa- v # W21'
6I; 500/- #h huh ?ft I ..

(ii) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the
Appellate Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under
Rule 9(1) of the Service Tax Rules 1994 and Shall be accompanied by a copy of the
order appealed against (one of which shall be. certified copy) and should be
accompanied by a fees of Rs. 1000/- where the amount of service tax & interest
demanded & penalty levied of Rs. 5 Lakhs or less, Rs.5000/- where the amount of
service tax & interest demanded & penalty levied is is more than five lakhs but not
exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service tax & interest
demanded & penalty levied is more than fifty Lakhs rupees, in the form of crossed
bank draft in favour. of the Assistant Registrar of the bench of nominated Public
Sector Bank of the place where the bench of Tribunal is situated. Application made~---
for grant of stay shall be accompanied by a fee of Rs.500/-. · ~..,,~1'~~>---'\
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(iii) fm'fm 3lf?r~T-f.1994 c!ft tlf{I 86 elf! '3'C!-tTlxJ~{Jl \,Tcf (21::!) cf, 3irf.m 3rtfrc;r ~

, f;mi:ricT~. '1994 cf, fffl 9 (21-!) cfi 3@1@ f.lt1mo lfi'Jll 'C;fl.i'r.-7 ii ,tr vIT z-Jcfilfr 'Qc[ w-lcfi x-ITl!.T
' 3raga. ta Una zga (rt) ant ufat (0IA)( riqfa f &hf) it 'm

3Tl~i. ,rnwrm / Ut 3nzgdl 3reIat ae a=tu Ir yea, an4la mnf@ravT qt 3Trci"cR cii"F!
# fer ha gy arr (o1o) a6 uR uf &tn I

(iii) The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be
filed ih Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall
be ar,companied by a copy of order of. Commissioner Central Excise (Appeals)(OIA)(one of
which shall b.e a certified copy) and copy of the order passed by the Addi. / Joint or Dy.
/Asstt. Commissioner or Superintendent of Central Excise & Service Tax (010) to apply to
the Appellate Tribunal.

2. 7.11!.Ti'!'~lTfmr TXfm@?.l '{rP 3Tf£'l'f.i'Wl. 1975 #l Iii r 14qat-1 ad affa feifRa Rh¢
3rya ea au vi err mf@rah a 3ran 6) uf W 6 6.5o/- ha a mnau gyca fee
-~prr -g'r,n 'tfrf% t:/ 1

2. One copy of application or 0.1.0. as.tl1e case may be, and the order of the
adjudication authority sl1all bear a court fee stamp of Rs.6.50 paise as prescribed under
Schedule-I in terms of the Court Fee Act, 197!?, as a111e11cled.

3. fr ggc, war zgces vi a1a sf)6fr1 nnf@raw (arffa4f@) Purr), «gs2 i f?la
vi art jie mm#ii al uaRra aw4 an fnii a) zit 8) Ii 311cjjfirff fc1mr "nm i I

3. Attention is also invited to the rules covering these and other related' matters
contained in the Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.

4. +#mar era, he#kr 5eura grn vi hara 3@r f)aw (haa h ff 3r4if h a,arch #l
sc2)u 3eurz Qr 3if@)f@era, r&gy Rt err 39qh 3iar f4tr(iszn-) 3f@1era g(y fr vicar
29) fciia: ·.s.cry sit #t far 3f1faun, r&&y @ urr 3 3iraaraa rapr are , Tr
ff=a r a{q{-f@rat ant 31farf ?, uraf gr nr as aiair armR an art 3rhf@a 2zr@
~f <Ii"{)};"FJl..T '.ff 3lftrcn c'f ~T

ace4trneyaviharah 3iriiaajar fcl;i:r aRT ~rri" ;n·~ QJTIJj(>f c,' -
(il '[(Rf 1 ±l 3iai ff <I
(in :rr.=tcic ;m:rr ~ ~ ~- 'JJMR ·{ml
(iii) crlz nr f1matt 2 frat 6 3ii 2zr n#

, ar qrr f gr er h mmunrfar (ai. 2) 31f@9fr+, 2014 s 3war t qt fh8
34r4)zr uf)arr h mar far9aFara,r 3rii vi 3r4tr ail rapa&r &)

4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an
amount specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated
06.08.20·14, under section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under section 83 of the Finance Act, 1994 provided the
amount of pre-deposit payable would be subject to ceiling of Rs. Ten Crores,

Under Central Excise and Service Tax. "Duty demanded" sl1all include:
(i) amount determined under Section ·11 D;
(ii) amount of erroneous Cenvat Credit taken·;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

0

0

Provided further that the provisions of this Section shall not apply lo the stay
applicatioi1 and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

I
'i

4(1) '$11" ~c','ll-T 'Jr,~ .3ff~Qf ijJ t,lliJ 37qr?raw s ma1ar sf arn 3r2rur Q_!C"'h "l!T C::0S
fanfer zt at cf1ldT fcn1J arQ"~ c'n" 1 o 0p1a u 3th szjhaaufa1fa gt aa zvsh
IO% 4parteruRt sn ua#rt
4(1) In view of aqpve, an appeal c1gainst this order shall lie before the Tribunal on
payment of 10% of the duty demanded wl1ere duty or cfuty and penally are in dispute. or
pe1ialty, wt,ere penalty alone is in dispute. -
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ORDER-IN-APPEAL

V2 (ST) 11/RA/A-II/2016-17

The Deputy Commissioner, Service Tax, Division-III, Ahmedabad

(hereinafter referred to as 'the appellant'), has filed the present appeal against the
Order-In-Original number STC/Ref/148/HCV/IQR/Div-III/15-16 dated 15.02.2016

(hereinafter referred to as 'the impugned order') passed in the matter of refund
claim filed by M/s IQR Analytics Private Ltd, Ahmedabad (herein after referred to
as 'the respondents') by the Deputy Commissioners of Service Tax, Division-III,

Ahmedabad (hereinafter referred to as 'the adjudicating authority').

2. The fact of the case, in brief is, respondent is exporter and availing benefit of

Notification No 27/2012-CE (NT) dated 18.06.2012 for refund of unutilized CENVAT

Credit. The respondent had filed refund claim of ~1,57, 594/- along with required

documents. The respondent was sanctioned the refund claim of 1,35,778/-and

rejected the refund claim of 21,816/- vide the impugned order, by the
adjudicating authority, as per the conditions laid down in the Notification number

27/2012- CE (NT) dated 18.06.2012.

3. The said impugned order was reviewed by the Principal Commissioner of

Service Tax, Ahmedabad vide review order no 06/2016-17 dated 11.05.2016 for

filling appeals under section 84(1) of the finance act 1994 on the ground that

adjudicating authority has wrongly sanctioned the refund claim of <? 8,994/- out of
the total refund amount of 1,35,778/- on the ground that the said invoice does
not pertain to relevant quarter for which refund has been claimed. Further
respondent has not claimed the refund on invoice no TIL15MH130017719 dated

23.01.2015.

0

4. Personal hearing in the matter was granted to the respondent on 13.01.2017

and 21.02.2017. The authorized signatory submitted that they have complied the

0 query raised in the review order no 06/2016-17. They will submit the same within
two days. The reply of the respondent was received in this office on 28.02.2017.

5. I have carefully gone through the facts of the case on records, grounds of
the appeal, and written submission put forth by the respondent. Looking to the

facts of the case, I proceed to decide the case on merits.

6. In the present case, I find that the respondent has filed a refund claim of ~

1,57,597/- out of which 1,35,778/-was sanctioned under Notification No

27/2012-ST dated 29.06.2012. The appellant has proposed to be deny the refund
of ~8,994/- on the ground that the said invoice does not pertain to relevant

quarter for which refund has been claimed. Fwther respondent has not claimed the

refund on invoice no TIL15MH130017719 dated 23.01.2015.

The respondent vide letter dated 21.2.2017 submitted the clarification in this

regard. The same is shown below-:

'

!
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lnsif_ tful, Omintifo1ble Results

v/

I 1OR Analytics Pvt. Ltd.

Date 21.02 2017

To,
Commissioner (Appeal-II)
Service Tax Department
Central Excise Bhavan
Ahrrledabad

Dear Sir,

SUB: SUBMISSION AGIANST ORDER STC/REF/148/HCV/!QR/Div 111/15-16 dated 15.02.2016.

We a,e 111 receipt your letter ref No. V2(ST)11HA/A-ll/16-17 dated 7.2.2017 to remain present at your

office on 21.02 2017

!we have filled refund application for the period October 2014 to December 2014. Vide Review order No.
06/2017 Ref No. STC/RRA/RRA/Ref-148/IQR/Div-111/15-16 dated 11.05.2016 clisallowing Rs 8,994/-. We
have claimed service tax refund against Invoice No. IIL15MH130017719 dated 23.1.2015 Amounting Rs.
174,000/-. We have made payment in two parts to the party after deducting TDS on total bill amo lint. We
have paid Rs. 81,759/-0n Total Bill Amount Rs. 90,843/- after deducting TDS Rs. 9,084/-. Please find along
with this letter copy of Bill along with Bank Statement and party ledger statement for your record.'

If you need any further information/explanation we are ready to provide the same to you.

( (' ;,·-;
Authored signatory

I For. IQR Analytics Pvt. Ltd

i
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The submission of the respondent is supported by the documents. The same
is found in order.

I refer to the Para 8(i) of the OIO in which adjudicating authority has deducted

excess credit or ? 553/- for the invoice no TIL15MH130017719 dated 23.01.2015.
Therefore appellant's contention that they have not claimed refund on the said
invoice is wrong. Further as intimated during the personal hearing the respondent

has submitted the copy of invoice in question alongwith TDS certificate, Ledger

Account and Bank Statement. On verification of the same it is observed that the said

invoice pertains to M/s Microsoft Corporation. The respondent has paid in two parts.

The second part is paid in the December after deducting TDS. There after the
respondent has taken the credit. Though the invoice is of Jan-2015, however the
same was raised after completion of work. Therefore refund of such invoice in

question is of Oct-Dec Quarter. Both the allegation of the department does not

appear to be true.

0 7. Thus, in view of discussion in paragraph 6 above and in the· fitness of things,

it would be just and proper to reject the appeal filed by the revenue.

8. 314lanai zrr a Rt are 3r@ht mar feazrt 35um ath fan star ?
8. The appeals filed by the appellant stand disposed off in above terms.ts.­

(3mr gia)
3rm (3rd - II)

CENTRAL EXCISE, AHMEDABAD.

ATTESTED

0
.-,@,1e7

owhan)
SUPERINTENDENT (APPEAL-II),
CENTRAL EXCISE, AHMEDABAD.

To,
M/s IQR Analytics Private Ltd,
307, Sarthik-II, Opp Rajpath Club,
Nr Kiran Motors, S G Highway,
Ahmedabad-380015.

Copy To:­
1. The Chief Commissioner, Central Excise, Ahmedabad zone, Ahmedabad.
2. The Commissioner, Service Tax, Ahmedabad.
3. The Dy./Assistant Commissioner, Service Tax, Division-III, Ahmedabad.
4. The Assistant Commissioner(Systems), Service Tax,, Ahmedabad
5. Guard File.
6. P.A. File.
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